was discharged because of a dispute over the proper loading
and trimming of coal trucks.  The testimony is conflicting
as to whether Rogers' direction that Duty increase the load
on the truck driven by Philip Wells on March 3, 1983,
resulted in a dangerously overloaded truck.  Wells testi-
fied that the truck "weaved" because of the load and coal
fell off as he drove to the dump (Tr. VI, 17, 18).  Rogers
testified that he had observed "half loaded trucks" (Tr.
VII, 90) going to the dump arid that he saw the truck loaded
by Duty "fixing to pull out and it was half loaded too."
{Tr. VII, 913.  He directed that more coal be added and
that the load be trimmed. When the truck pulled out, he
followed it to the tipple, did not notice it weaving and
only "a peck or something" of coal fell off going around a
curve.  His testimony was generally supported by that of
Malcolm Van Dyke, foreman and J. T. Watts, Superintendent
of Rebel.  Watts testified that Wells stated when questioned
at the tipple that the load was safe and that he had "no
problems" (Tr. VII, 146).

I conclude (1) the question of overloading trucks and
improperly trimming trucks is a matter involving safety to
miners; (2> Duty in good faith believed that he was
directed by Rogers on March 3, 1983, to overload coal
trucks and that this caused a safety hazard to miners, (3)
this belief was reasonable under the circumstances, since
injury to miners could result from the practice; (4) Duty's
action in requesting that his time be stopped so that he
could request an MSHA inspection was reasonable, particu-
larly because he was a representative of the miners in
safety matters.  See Local 1110 UMWA and Carney v.
Consolidation Coal Co., supra.

Therefore, I conclude that the discharge of Duty on
March 3, 1983, was the result of activities protected under
the Act.  It therefore was in violation of section1105(c)
of the Act.

RELIEF

1.  The statement of back wages filed by the Solicitor
indicates that Duty "should have been recalled from layoff"
(pursuant.to my order of October 3, 1984) during "the
period from July 17, 1984 to October 26, 1984." From that
statement, I assume that his continued absence from work
beyond October 26, 1984 results from a layoff proper under
the contract.  Therefore, I do not order his reinstatement.
However, because Commission orders have been flouted by
Respondent in the past, I ORDER Respondent to reinstate
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